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JANUARY 8, 2009

AGENDA
HESPERIA PLANNING COMMISSION

Prior to action of the Planning Commission, any member of the audience will have the opportunity to address the
legislative body on any item listed on the agenda, including those on the Consent Calendar. PLEASE SUBMIT A
COMMENT CARD TO THE COMMISSION SECRETARY WITH THE AGENDA ITEM NUMBER NOTED.

CALL TO ORDER 6:30 p.m.

A. Pledge of Allegiance to the Flag

B. Invocation

C. Roll Call:
Chair Stephen James
Vice Chair Chris Elvert
Commissioner Joline Bell Hahn
Commissioner Paul Russ

JOINT PUBLIC COMMENTS

Please complete a “Comment Card” and give it to the Commission Secretary. Comments are
limited to three (3) minutes per individual. State your name and address for the record before
making your presentation. This request is optional, but very helpful for the follow-up process.

Under the provisions of the Brown Act, the Commission is prohibited from taking action on oral
requests. However, Members may respond briefly or refer the communication to staff. The
Commission may also request the Commission Secretary to calendar an item related to your
communication at a future meeting.

CONSENT CALENDAR

D. Approval of Minutes: December 9, 2008 Special Meeting Minutes —1-

PUBLIC HEARINGS

1. Consideration of Tentative Tract (TT-18214) to create 36 single-family residential lots on 21.0 gross 1-1
acres zoned R1-18000 located on the southeast corner of Ranchero Road and Glider Avenue
(Applicant: Hagai Rappaport, LLC; APN: 0397-161-10, 12, 13, 17, and 0397-091-05) (Staff Person:
Daniel S. Alcayaga, AICP).

2. Consideration of Conditional Use Permit (CUP-2008-10) to establish a 20,040 square foot private junior 2—1
college within an existing office park zoned Regional Commercial located at 9329 and 9331 Mariposa
Road (Applicant: San Joaquin Valley College; APN: 3064-611-14 & 15) (Staff Person: Lisette Sanchez-
Mendoza).



PLANNING COMMISSION AGENDA
PRINCIPAL PLANNER’S REPORT

The Principal Planner or staff may make announcements or reports concerning items of interest to
the Commission and the public.

January 9, 2009

E. Capital Improvement Program

F. DRC Comments

o
[

G. Maijor Project Update

PLANNING COMMISSION BUSINESS OR REPORTS

The Commission Members may make comments of general interest or report on their activities as
a representative of the Planning Commission.

ADJOURNMENT

The Chair will close the meeting after all business is conducted.

I, Eva Heter, Planning Commission Secretary for City of Hesperia, California do hereby certify that | caused to be posted
the foregoing agenda on Tuesday, December 30, 2008 at 5:30 p.m. pursuant to California Government Code §54954.2.

ol

Eva Heter
Planning Commission Secretary




Main Street Marketplace Draft EIR Information Meeting
Public Information Meeting

Public Meeting Minutes
December 4, 2008

The Main Street Marketplace Draft EIR, Public Information Meeting was held on Thursday,
December 4, 2008, in the Hesperia Council Chambers, 9700 Seventh Avenue, Hesperia,
California. The meeting was called to order at 6:30 p.m. by Chair James.

Pledge of Allegiance: Commissioner Russ
Invocation: Vice Chair Elvert

Attending Commissioners: Commissioner Hahn; Commissioner Russ; Vice Chair Elvert;
Chair James.

Staff In Attendance: Director Development Services, Scott Priester; Principal Planner, Dave
Reno AICP; Senior Planner, Daniel S. Alcayaga AICP; Senior Planner, Stan Liudahl AICP;
Assistant Planner, Lisette Sanchez-Mendoza; Senior Engineer, Tom Thornton; Deputy Director,
Development Services-Community Development, Tom Harp; Senior Office Specialist -~
Recording Secretary, Eva Heter.

A. Welcome and Introduction

Principal Planner, Dave Reno AICP introduced the presentation and the process of the
meeting. He introduced Senior Planner, Daniel S. Alcayaga AICP.

Senior Planner, Daniel S. Alcayaga AICP reviewed the project information, including the site
plan, landscaping, conditional use permit, parcel map, architectural elevation plans (front side
and north elevations); he presented a PowerPoint presentation (see attachment 1).

PRINCIPAL PLANNER, DAVE RENO AICP reviewed the Environmental Impact Report (EIR)
by presenting a PowerPoint presentation (see attachment 1). He reviewed the following
information:

PURPOSE OF AN EIR
EIR PROCESS
INITIAL STUDY AND NOP
CONTENTS OF DRAFT EIR (DEIR)
DRAFT EIR (DEIR)

e TRAFFICA

¢ AIR QUALITY

e NOISE

GoOhON =
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Public information Meeting Minutes, December 4, 2008
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Principal Planner, Dave Reno AICP reviewed the public notification process including the
mailing and newspaper ads. He explained that the meeting was not a meeting where a
decision was to be made. He reviewed the Final EIR (FEIR) process and how public comments
would be reviewed and the state requirements for the EIR. He reviewed the EIR Findings that
would be in compliance with CEQA. He also reviewed the overriding considerations that impact
the project as well as the benefits. He introduced, into the record, the Wal-Mart
Representatives in attendance, who were available for questions and would be giving a
presentation. The individuals introduced were as follows: Architect, Don Fukomoto & Hans
Kaufmann; Engineer, Barry Lindner; Applied Planning, Charlie Ray; Community Outreach
Consultant, Ryan Orr; and Wal-Mart Representative, Gresham Savage, Jennifer Smith &
Donavan Collier.

Jennifer Smith, Gresham Savage, Wal-Mart Representative thanked the Commission for
attending the meeting and thanked Staff for all of their hard work. She introduced the Main
Street Marketplace project by use of a PowerPoint (See Attachment 1). She reviewed the retail
destination information, lighting, and explained the project layout. =~ She reviewed the noise
reducing fencing that would be set in place to minimize the noise from construction and the
lighting that would be emitted by the project and its affect on neighbors. She gave a brief
discussion of the Home Depot and the Wal-Mart Supercenter. She reviewed the building
elevations, Joshua Trees that would be preserved on the site and Roadway Improvements,
stating the requirements that the City was requesting would add ease of access and traffic
within the general area; she reviewed the fees that would be paid for the improvements. She
also reviewed the Sustainability Design Features for the site and the innovative recycling
strategies on site. She concluded her presentation by reviewing the building design, lighting,
landscaping, pedestrian walkways, bicycle racks, employee carpool parking and recycling of
construction waste.

Principal Planner, Dave Reno AICP stated that the Commission was welcome to question
staff and/or applicant representatives and then the Public Comments section would be opened.
He clarified that the meeting was not a meeting for debate; rather it was an opportunity to
discuss the content of the EIR.

Commissioner Hahn guestioned the impact that the project may have on the aqueduct.

Jennifer Smith, Gresham Savage, Wal-Mart Representative stated that there would be some
restriping of the roadway, which would provide an extra lane that would provide smoother traffic
flow over the aqueduct.

Commissioner Hahn questioned if there was room for the extra lane, even with the restriping.

Principal Planner, Dave Reno AICP reviewed the lanes that would be added and the final
measurements that would allow for five lanes over the aqueduct.

Commissioner Hahn clarified that three of the five lanes would be eastbound for the afternoon
traffic.

Principal Planner, Dave Reno AICP stated that there would be two lanes eastbound and
westbound as well as a center median lane, which would transition into the turning lane for the
first driveway pocket traveling westbound.

Main Street Marketplace Draft EIR Information Meeting
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Commissioner Hahn questioned the location of the bus stop.

Jennifer Smith, Gresham Savage, Wal-Mart Representative stated that the bus stop would
be located on Escondido.

Commissioner Russ questioned the size of the project being one of the larger sizes of the
stores.

Jennifer Smith, Gresham Savage, Wal-Mart Representative stated that the design was the
larger version of the store, which allowed for the garden center and the tire & lube express.

Commissioner Russ questioned if Wal-Mart would be developing the entire site.

Jennifer Smith, Gresham Savage, Wal-Mart Representative stated that there would be a
variety of developers for the sight. She stated that there were some very complicated
transactions involving broker and the original seller as well as Home Depot; however, she was
not able to go into accurate detail at that time. She stated that the Home Depot would be
developing their own parcel and other developers would develop their own as well.

Commissioner Russ questioned the construction on the out pads.

Jennifer Smith, Gresham Savage, Wal-Mart Representative stated that the out pads,
Commissioner Russ was questioning, had not been leased out and she had no further
information on the development of the out pads.

Commissioner Russ questioned the specifics on the tree adoptions.

Jennifer Smith, Gresham Savage, Wal-Mart Representative stated that there was a center
where the transplantable trees would be taken and when a place becomes available for them
they can be retrieved from the center.

Commissioner Russ stated that the trees would be placed at a central location and picked up
by someone when a location was available for transplant.

Jennifer Smith, Gresham Savage, Wal-Mart Representative she stated that Commissioner
Russ was correct in his assessment of the central location for the trees and that the scenario
she was describing was fairly common throughout the High Desert.

Commissioner Russ questioned the EIR being absolutely required for the project.

Principal Planner, Dave Reno AICP stated that the EIR was not absolutely required; however,
it was the City's discretion to request the EIR.

Commissioner Russ stated that several other Cities would not require the EIR and would
essentially bypass the document.

Main Street Marketplace Draft EIR Information Meeting
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Principal Planner, Dave Reno AICP stated that the project was consistent with the regional
and zoning plan; however, it was an opinion and a practice that the same analysis and detail
can be placed in an EIR, which has a better legal presumption of validity and dependability as
opposed to just requiring a negative declaration. He stated that the EIR was better for any

larger project.

Commissioner Russ stated that the EIR was part of the process to ensure that the project was
being done right, as well as protecting the City and its residents.

Vice Chair Elvert questioned the width of the drainage.

Jennifer Smith, Gresham Savage, Wal-Mart Representative stated that the drainage varies
in width, which was anywhere between six and seven acres.

Principal Planner, Dave Reno AICP stated that staff would pull a plan out and get a distance
for the Commissioner.

Vice Chair Elvert questioned if the drainage area would be a flow, where it flows into the
aqueduct or would the drainage stay in the drainage area.

Principal Planner, Dave Reno AICP the drainage cannot flow into the agueduct; essentially
the drainage would be the end of a seepage pit.

Senior Planner, Daniel S. Alcayaga AICP reviewed the drainage area for the Commission and
he stated that the drainage would be owned and maintained by the developer.

Principal Planner, Dave Reno AICP stated that the drainage was designed to flow, stating that
there was an over-shoot to ensure that the drainage would not contaminate the aqueduct.

Jennifer Smith, Gresham Savage, Wal-Mart Representative stated that the Engineers had
been working with the California Water Board to ensure that the drainage was in compliance
with all rules and regulation pertaining to the aqueduct.

Commissioner Hahn questioned the impact of drainage across the street.

Principal Planner, Dave Reno AICP stated that the drainage was designed to accept flow from
across the street.

Senior Planner, Daniel S. Alcayaga AICP reviewed the arial photo to show the over-shoot for
the drainage.

Vice Chair Elvert questioned the width of the drainage.

Senior Planner, Daniel S. Alcayaga AICP stated that the approximate width would be 70 feet,
which was closer to the Home Depot site and increases upwards about 200 feet.

Vice Chair Elvert questioned the barrier walls (blue and green) that were described by Jennifer
Smith and how those walls would eliminate the noise from the project.

Main Street Marketplace Draft EIR Information Meeting
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Jennifer Smith, Gresham Savage, Wal-Mart Representative stated that the red and blue
walls, primarily for noise, separated the project from the detention basin and were also designed
to prevent light from affecting the residences. She stated that a photometric study had been
completed in order to factor in all the variables of light and noise that would need to be deflected
throughout the entire project site.

Commissioner Russ questioned the height of the block wall.

Jennifer Smith, Gresham Savage, Wal-Mart Representative stated that the height of the wall
varies; in some areas the wall was as high as 14 feet.

Vice Chair Elvert questioned the decorative design of the wall and the block to be used.

Jennifer Smith, Gresham Savage, Wal-Mart Representative stated that the wall would be
decorative.

Senior Planner, Daniel S. Alcayaga AICP stated that the block wall was going to be
constructed with the regular split-face wall.

Vice Chair Elvert questioned the location of Keypoint Avenue.

Commissioner Russ explained the location of Keypoint Avenue as being on the opposing side
of the freeway down around Baker’s Restaurant.

Principal Planner, Dave Reno AICP stated that impacts were measured at various locations
even though the potential traffic impacts were all the way out to Highway 395 and back to
Maple; therefore, there was a impact fee included to help make improvements further away from
the project.

Commissioner Russ stated that the fund would go into the Development Impact Fees to
maintain roadways.

Vice Chair Elvert stated that Keypoint Avenue was going to run from Main Street to Bear Valley
Road. He referenced page 4.2-61.

Commissioner Russ also explained the direction and flow of Keypoint Avenue with respect to
Main Street and Bear Valley Road.

Chair James he asked for verification of the slide referencing the lighting. He questioned the
blue line and the green line with respect to the foot candle. He clarified that the blue line was
1/10 of a foot candle and questioned the measurements generated for the green line.

Jennifer Smith, Gresham Savage, Wal-Mart Representative stated that the green line
represented 2/10 of a foot candle.

Chair James questioned the indications of the black dots.

Jennifer Smith, Gresham Savage, Wal-Mart Representative stated that the black dots were
an indication of the projects parcel line (having nothing to do with the lighting).
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Principal Planner, Dave Reno AICP stated that he thought that Chair James was referring to
the field of black dots indicated on the plan.

Jennifer Smith, Gresham Savage, Wal-Mart Representative the black dots are actually the
numbers on the photometric plan. She stated that the numbers were a little difficult to see;
however, if the Commission previewed the photometric plan they would see the photometric
plan (full size) and the numbers were actually legible.

Chair James questioned the lighting being required throughout the completed project.

Principal Planner, Dave Reno AICP stated that the full cutoff lighting, as shown, was required
throughout the project; all external lighting, whether it was mounted on a building or
freestanding in the parking lot, must adhere to the full cutoff lighting standard.

Chair James clarified that the standard was for the Home Depot and the out pads as well.

Principal Planner, Dave Reno AICP stated that Chair James was correct.

B. Public Comments

Chair James opened the meeting for Public Comments: 7:18 p.m.

Principal Planner, Dave Reno AICP stated that the primary concern of the meeting was to
take in comments for the EIR; however, any comments can be submitted by letter, e-mail or
direct contact. All comments must be in by December 29, 2008 in order to be included in the
Final EIR; any comments submitted after December 29, 2008 would not be included in the Final
EIR.

Melissa Morrell, Hesperia Resident stated that she lived on Bentwood Street, she reminded
the Commission that the project was conceived several years ago when the economic situation
in Hesperia and across the nation was dramatically different. She continued her address,
stating:

“At the time of its conception a lot of planners and developers expected the rapid pace
of residential development to continue unabated; at that time many people had
substantial spare income to spend on consumer goods, in fact, this was the case even
just nine months ago when much of the economic analysts for the project was
completed; however, this is far from the case today. The Draft EIR states that one of the
objectives of the Main Street Marketplace is to provide a retail development that meets
the current unmet demand for goods and services from consumers residing in the trade
area for the High Desert area, generally and the City of Hesperia specifically as well as
goods demands generated by future residential development. Right now, people in
Hesperia are getting evicted from their homes at a much higher rate than people are
purchasing new ones. The massive residential developments that have been defined
the past few years are slowing to a trickle. In short, the unmet demands for goods and
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the future residential development, anticipated in the project objectives are evaporating
in today’s economic environment, causing the basis justification for the project to
disappear. This is a project that cannot meet its own objectives. The EIR also
repeatedly notes, general plan policy LP5 which requires the City to ensure that new
development is fiscally sound and able to pay for the infrastructure and services needed
to support it, the reason for this is to protect the city and existing residents from incurring
additional costs to support growth. With the rate of new residential development coming
to a halt the present and near future demand for consumer goods for this project is also
coming to an end. The stark reality makes it hard to believe that the project could
possibly be fiscally sound as required by the general plan. Rather than be thriving and
vibrant strip mall that is envisioned, it seems more likely that the project would either fail, .
before construction is even completed or shortly after the stores open. The city could
possibly be left with an unfinished eye-sore, not to mention the extra infrastructure and
service costs that would accompany it. For example, an eye-sore would be that vacant
parking lot that is on the west corner of Escondido and Main (15 years ago that was
supposed to be yet another retail store that construction was stopped). Additionally, the
EIR concludes that the project will only meet excess demand and not divert local dollars
from local retailers; with a declining demand for retail goods, this conclusion seems
either outdated or just plain wrong. If the project was to be built as planned, it seems
more accurate that it could have the potential to encourage urban decay and make the
times to come even harder for many Hesperians who make their living from existing
businesses. In some, the conclusion that this project fulfills its stated objectives and also
complies with the sited general plan policy is erroneous and wrong. Now more than
ever Hesperia needs real economic development that will withstand our current
economic crises and help our citizens to live better lives. This is not the time for a
project like this, that (a) is likely to fail and (b) if does not succeed, will bring us nothing
more than low wage jobs and urban decay. The time for projects like this is in the past.
An EIR that fairly and accurately assesses the current economic environment and
forecast future economic trends would reveal a project which no longer makes sense,
even in its own terms and which the City of Hesperia can no longer afford.”

She urged the Commission to make the required corrections to produce an EIR that lives
up to the standards.

Frankie Jaye, Hesperia Resident stated that she would be two blocks from the project. She
was concerned about traffic and the already existing street blockage by current construction in
her area of residence. She shared her concerns about neighborhoods being locked out due to
construction and compromised by traffic accidents. She stated that she bought two homes in
the area and was concerned about the current economic crisis and the value of the homes in
the area. She was opposed to the project, stating concerns about lighting, traffic and crime.
She stated that the project and all the variables (kid’s on bikes and skateboards, dog walking),
was a nightmare to the residence.

Closed Public Comments 7:28 p.m.
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Principal Planner, Dave Reno AICP stated that if anyone did not get a notice and a white card
is filled out, then your name will be added to any noticing in connection with any future meetings
for the project. He also stated that anyone can be added to the mailing list by submitting
comment or simple request. He reviewed the comment deadlines for the EIR and he reminded
all in attendance, that the EIR was available for review (both at the City Hall and the Hesperia
Branch Library). He also stated that copies of the EIR were available for sale. He concluded
the meeting, stating that a Public Hearing would be scheduled and when the dates were settled,

notification would be sent.

Chair James encouraged everyone to submitted comments.

C. CONCLUSION-
Meeting Concluded: Thursday, December 4, 2008 at 7:31 p.m. to December 9, 2008

Attested By:

Yol

Eva Heter, Recording Secretary
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NORTH ELEVATION

PLANNING COMMISSION

Purpose of an EIR EIR Process Initial Study and NOP
. >3m_<N® UO#QDﬁm_ mgbmnﬁw of the Uﬁo‘_mﬂﬁ * |nitial mﬁCQ< and Notice of —U_\mﬁmﬁmﬁoﬂd
* Discuss alternatives to the project; * Draft EIR (DEIR) Initial Stud i i
= ? ’ ; g pat L O y and Notice of Preparation
Lists m:«:ozsm:ﬁm_ issues and level of _u.cc__o Circulation (45 days) (NOP) were circulated on June 14, 2008, for
__Bﬁ_vm%wk ¢ Final EIR (FEIR) 30 days
* Includes mitigation measures to lessen . i ificati i
impacts; . ! Review, Certification and Adoption * Four letters received from public agencies
* Discusses issues where impacts cannot be * Letters and responses summarized on
mitigated; Page 1-9 & 10 of the Draft EIR

* Overall goal of CEQA is to inform decision
makers of the impacts of a project




Contents of Draft EIR (DEIR)

* The DEIR contains:
—Project Description
—Discussion of Alternatives
~Analysis of impacts by topic
—Determination of significance
—Mitigation measures fo reduce impacts

Draft EIR (DEIR)

* DEIR found three areas where impacts
could not be mitigated to a non-significant
level:

* Traffic
- Intersections and freeway segments below an acceptable level of
service

¢ Air Quality
— Operational daily emissions (CO, PM-10)
— Cumulative emissions (PM-10)

* Noise
— Temporary construction noise

Draft EIR (DEIR)

* EIR also examined areas where project
impacts were not significant or could be
mitigated to a level of non-significance

- Aesthetics

- Agricuiture

— Biological Resources

- Cultural Resources

- Geology & Soils

- Hazards and Hazardous Materials
- Hydrology & Water Quality
— Land Use

- Mineral Resources

— Population & Housing

— Public Services

- Recreation

Draft EIR (DEIR)

¢ DEIR Circulated for a 45-day public
review period between November 13
and December 29, 2008.

* Comment letters received before this
date will be consider in the Final EIR.

Final EIR (FEIR)

¢ Includes the Draft EIR as well as;

* Comment letters from the five public
agencies;

* Responses to each letter;

* Revisions to the Draft EIR;

* Mitigation Monitoring and Reporting
Program

EIR Findings

¢ CEQA permits approval of a project
even though there are significant,
unavoidable impacts;

* These areas are listed in the Statement
of Overriding Considerations;
—Traffic
—Air Quality
—Noise

_11....
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EIR Findings

= CEQA’s basic purpose is for full disclosure
of impacts for use by decision makers

* Mitigation measures required by the City
must pass constitutional tests, including
essential nexus and rough proportionality
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PLANNING COMMISSION
SPECIAL MEETING

MINUTES
December 9, 2008
The regular meeting of the Hesperia Planning Commission was held on Tuesday, December 9,

2008, in the City Council Chambers, 9700 Seventh Avenue Hesperia, California. The meeting
was called to order at 6:30 p.m. by Chair James.

A. CALL TO ORDER

1. Pledge of Allegiance — Commissioner Russ

2. Invocation - Commissioner Hahn

3. Roll Call
Chair, Stephen James Present
Vice Chair, Chris Elvert Present
Commissioner Vacant
Commissioner Joline Bell Hahn Present
Commissioner Paul Russ Present

In Attendance for Staff: Principal Planner, Dave Reno AICP; Assistant City Attorney, Douglas
Haubert; Senior Planner, Stan Liudahl AICP; Senior Planner, Daniel Alcayaga AICP; Assistant
Planner, Lisette Sanchez-Mendoza; Planner, Paul Rull; Senior Engineer, Tom Thornton
Recording Secretary, Eva Heter.

* k Kk ok k

B. PUBLIC COMMENTS-

Chair James opened Public Comment: 6:32 p.m.
No comments to consider.

Chair James closed Public Comments: 6:32 p.m.

C. CONSENT CALENDAR
Approval of Minutes: November 13, 2008 Planning Commission Minutes
Motion: Commissioner Hahn moved to approve the November 13, 2008, Planning

Commission Minutes as presented. Commissioner Russ seconded the motion. The
motion passed by a unanimous voice vote of all Commissioners present.

g 1 5 Pt
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Hesperia Planning Commission Regular Meeting Draft Minutes
Date December 9, 2008
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D. PUBLIC HEARING ITEMS

1. Consideration of Conditional Use Permit CUP-2008-09 to expand the on-site sale and
consumption of alcoholic beverages to include distilled spirits, located at 17289 Main
Street (Applicant: La Casita Cafe; APN: 410-182-53) (Staff Person: Paul Rull).

Project Planner, Paul Rull gave a brief staff report.

Vice Chair Elvert questioned who would be in control of the Alcoholic Beverage Control (ABC)
License if the Conditional Use Permit (CUP) was granted or denied.

Principal Planner, Dave Reno AICP stated that the CUP was an additional recourse; however,
the requirements for ABC license were still in place. The CUP only added additional
requirements that would work in conjunction with the other agencies for compliance.

Vice Chair Elvert stated that he wanted to clarify that the controlling body would be the ABC.

Chair James opened Public Hearing: 6:36 p.m.

Armando Compean, Applicant stated that he had owned La Casita for 25 years and during that
time he had not had any trouble with the ABC license. He stated that the primary purpose was to
be able to serve margaritas. He also stated that he understood all conditions and was prepared
to move forward.

Chair James questioned if modifications would be made to the structure.

Armando Compean, Applicant stated that no additional square footage would be added to the
building; however, some modifications would be made in order to service customers.

Chair James closed Public Hearing: 6:39 p.m.

Assistant City Attorney, Douglas Haubert addressed the Commission, referring to condition
number two of the conditions of approval on page 1-10 of the agenda packet; he stated that there
was one item to be added to the condition. The condition should be modified to also state that
“at all times during the conduct of the use allowed by this permit, the applicant shall obey all laws
and shall maintain and keep in affect valid licensing from appropriate local, state, and/or federal
agencies as required by law.” He stated that the existing condition only read that if the applicant
was in violation of their licensing requirements that they could be in violation of their CUP and that
he felt it was better to have a broad statement that allows the City a broader avenue to correct
any condition. He stated that the applicant was aware of the changes and had already agreed to
the additional language in the condition.
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Motion: Commissioner Russ motioned to adopt Resolution No. PC-2008-77 as amended,
approving Conditional Use Permit (CUP-2008-09). Vice Chair Eivert seconded the motion.
The motion passed by the following roll call vote:

Ayes: Commissioner Hahn, Commissioner Russ, Vice Chair Elvert, Chair James
Noes:
Absent:

Abstains:

* k k %k *

* k k %

2. Consideration of Conditional Use Permit CUP-2008-08 to expand the sale of alcoholic
beverages to include distilled spirits for off-site consumption located at 16851 Main Street
(Applicant: DHR Verma, Inc.; APN: 410-172-61) (Staff Person: Lisette Sanchez-
Mendoza).

Assistant Planner, Lisette Sanchez-NMendoza gave a brief staff report.

Vice Chair Elvert questioned if there were any other Arco AmPm stores throughout the High
Desert that sell distilled spirits.

Assistant Planner, Lisette Sanchez-Mendoza stated that there was only one other Arco AmPm
in the area; however, the license was only for beer and wine.

Vice Chair Elvert questioned if the local Sheriff was concerned with the services being within
one mile of a school.

Principal Planner, Dave Reno AICP stated that calls were made to inquire of any concerns from
the Sheriffs Department and if there had been any unusual activity or if there was a high
frequency activity attributable to the site and concerns for the CUP and the answer was “no.”

Chair James questioned particular places not being allowed to sell alcoholic beverages until after
5 PM because of close proximity to schools. He questioned if that type of restriction was set up
by a City or if it was a requirement set up by ABC.

Vice Chair Elvert stated that the ABC license does not restrict the time that liquor can be sold; a
city ordinance regulates the time that the liquor can be sold within a particular city.

Chair James opened Public Hearing: 6:46 p.m.

Assistant City Attorney, Douglas Haubert recommended the same language be added to
condition number two as the one recommended for the CUP previously presented to the
Commission.

Harp Verma, Applicant questioned the change to the condition.

-17-
PLANNING COMMISSION



Hesperia Planning Commission Regular Meeting Draft Minutes
Date December 9, 2008
Page 4

Assistant City Attorney, Douglas Haubert stated that condition number two, on page 2-10 of
the agenda packet, as amended would read as follows: “at all times during the conduct of the
use allowed by this permit, the applicant shall obey all laws and shall maintain and keep in affect
valid licensing from appropriate local, state, and/or federal agencies as required by law.”

Harp Verma, stated that he did not have any concerns about the additional language.

Chair James closed Public Hearing: 6:48 p.m.

Vice Chair Elvert stated that he was concerned about the school being so close to a facility
selling hard liquor. He was also concerned about other facilities requesting the CUP as well and
wasn’t sure if the Commission was prepared for similar requests.

Commissioner Russ stated that if the store had not been directly on Main Street then he would
have concern; however, other facilities with a gas station on Main Street were allowed to sell hard
liquor and being regulated by ABC he felt that his concerns were minimal. He also stated that he
would fully expect that if Arco was allowed, it wouldn't be long before Seven-11 would request the
CUP as well.

Chair James stated that he shared the same concerns as Vice Chair Elvert; however, he
observed the area and found that there was not a large amount of foot traffic in the area
generated from the school.

Commissioner Hahn stated that beer and wine had been sold at the facility for quite some time
and she didn't see that there was a big problem nor an extreme change, alcohol was alcohol. She
stated that the ABC requirements only allow for so many permits within a specified area.

Principal Planner, Dave Reno AICP stated that ABC notifies the city if there was an over
concentration; however, it doesn't prohibit the issuance of the license.

Commissioner Hahn stated that ABC can refuse the liquor license.

Principal Planner, Dave Reno AICP stated that the ABC can also restrict certain cities from
obtaining specific licenses. Once the city is notified, the city can determine whether to issue the
license or not. He explained the economic diversities within the city and stated that the CUP was
a new level of regulation and the CUP can be revoked if the applicant does not comply.

Assistant City Attorney, Douglas Haubert stated that if the Commission was not inclined to
approve, he would be inclined to spend some time to consider what level of findings the
Commission would need to approve or deny. He also stated that the CUP would allow the city to
revoke the ABC license if the applicant did not obey all laws and licensing requirements.

Commissioner Hahn stated that the concentration level was a concern.

Motion: Commissioner Russ motioned to adopt Resolution No. PC-2008-80 as amended,
approving Conditional Use Permit (CUP-2008-08). Commissioner Hahn seconded the
motion. The motion passed by the following roll call vote:

Ayes: Commissioner Hahn, Commissioner Russ, Vice Chair Elvert, Chair James
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Noes:
Absent:

Abstains:

* Kk k% %
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3. Consideration of Tentative Tract TT-16505, to create 17 single-family residential lots on
5.0 gross acres zoned R-1 located on the southeast corner of Muscatel Street and Afton
Avenue (Applicant: Pacific Communities Builder, Inc.; APN: 3046-011-06) (Staff Person:
Stan Liudahl, AICP).

Senior Planner, Stan Liudahl AICP gave a brief staff report. He stated that amendments were
being recommended and Senior Engineering, Tom Thornton would review the recommended
amendments.

Commissioner Hahn questioned Afton Street dead ending at Palm Street or if Afton was to
extend to another road in the area. She also questioned the green area along the retention basin
shown on the plan.

Senior Planner, Stan Liudahl AICP stated that on arterial roadways there needs to be additional
area for landscaping, which was indicated by the green area along the retention basin that
Commissioner Hahn had referenced.

Commissioner Hahn stated that she was extremely pleased with the lot size.

Chair James opened Public Hearing: 7:05 p.m.

Eilsa Trujillo, Applicant Representative introduced herself and Steve Shover of Ludwig
Engineering. She stated that they were available to answer any questions.

Commissioner Hahn questioned if the applicant was in agreement with the amendment.

Elsa Trujillo, Applicant Representative stated that they were aware of and in agreement with
the revisions to the conditions.

Commissioner Russ stated that he was also pleased with the lot size.
Chair James closed Public Hearing: 7:07 p.m.
Chair James questioned the retention basin being fully enclosed.

Senior Planner, Stan Liudahl AICP stated that the retention would be fully fenced; however,
there would be a combination of fencing used throughout the design.
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Principal Planner, Dave Reno AICP asked that the change be read into the record by Senior
Engineer, Tom Thornton.

Senior Engineer, Tom Thornton stated that on page 3-17 b (sub-paragraph to the off-site water)

the off-site water would be deleted completely and the sewer modification would be to eliminate
the requirement for sewer in Afton from Muscatel southerly to “A” Street.

Motion: Commissioner Russ motioned to adopt Resolution No. PC-2008-79 as amended,
approving Tentative Tract (TT-16505). Commissioner Hahn seconded the motion. The
motion passed by the following roll call vote:

Ayes: Commissioner Hahn, Commissioner Russ, Vice Chair Elvert, Chair James

Noes:
Absent:

Abstains:

* % k k *
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4. Consideration of Tentative Tract TT-15033, to create 36 single-family residential lots on
10.0 gross acres zoned R-1 located on the northwest corner of Palm Street and Fuente
Avenue (Applicant: Pacific Communities Builder, Inc.; APN: 3046-011-12) (Staff Person:
Stan Liudahl, AICP).

Senior Planner, Stan Liudahl AICP gave a brief staff report.

Commissioner Hahn questioned Fuentes having an approved track at the corner of Muscatel
and Fuentes.

Senior Planner, Stan Liudahl AICP stated that Commissioner Hahn was correct; a tract had
been approved at the corner of Muscatel and Fuentes.

Commissioner Hahn stated that she was unaware that the Novak Center owned the property to
the north and she questioned if there would be a fence.

Senior Planner, Stan Liudahl AICP stated that there were no requirements for a fence, although
it was typical for a tract to place a fence along the rear property lines.

Commissioner Hahn stated that at some point in the future there may be a large amount of
youth in the vicinity and she was concerned about having a fence.

Senior Planner, Stan Liudahl AICP stated that the development standard requires a fence and
that in all probability the park district would put up a fence.

Vice Chair Elvert questioned the fencing the developer would have in place.
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Senior Planner, Stan Liudah! AICP stated that he was unaware of any plans for fencing.
Commissioner Russ guestioned the lot size of the lots south on Palm.

Principal Planner, Dave Reno AICP stated that the lots in question were 7200 square feet and
larger.

Commissioner Russ also questioned the lots on Muscatel and Fuentes.
Senior Planner, Stan Liudahl AICP stated that the lot sizes were roughly 6000 square feet.

Principal Planner, Dave Reno AICP stated that Muscatel was the dividing line; therefore,
everything south of Muscatel was in the 7200 foot minimum.

Commissioner Russ stated that the Tentative Tract was ranging in the higher density area.

Chair James asked for staff to clarify whether or not that north on Palm would be completely
paved or if it would be just half-width.

Senior Planner, Stan Liudahl AICP stated that only paving of the frontage would be required
(26 feet).

Chair James opened Public Hearing: 7:17 p.m.

Elsa Trujillo, Applicant Representative introduced herself and Steve Shover of Ludwig
Engineering. She stated that they were available to answer any questions.

Commissioner Russ guestioned the time of development.

Elsa Trujillo, Applicant Representative stated that only entitlements were being obtained and
the current inventory was being sold. She stated that building was possible in the year 2010.

Commissioner Russ clarified that all entitements were being obtained in preparation to the
market upswing.

Commissioner Hahn referenced page 4-43  #37, she questioned the private property adjacent
to Palm having a masonry wall; she questioned the location of the private property referenced in
the staff report.

Senior Planner, Stan Liudahl AICP referenced the maps to show the private property in
guestion.

Vice Chair Elvert questioned the type of wall that would be placed on the West and North
boundaries.

Elsa Trujillo, Applicant Representative stated that the type of wall or fencing had not been
decided upon.

Chair James closed Public Hearing: 7:20 p.m.
Vice Chair Elvert questioned if it was the Commission’s discretion to require the block wall.

Principal Planner, Dave Reno AICP stated that it was not the discretion of the Commission to
require the block walls.
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Commissioner Hahn stated that the park would be responsible for the fencing later on.

Vice Chair Elvert questioned the paved roads entering and exiting the project not being
provided.

Senior Planner, Stan Liudahl AICP stated that the access points Vice Chair Elvert was
questioning actually did exist; he pointed out the access points for further clarification.

Chair James stated that the two access points allowed for more circulation.

Principal Planner, Dave Reno AICP stated that the access points pushed traffic in different
directions. He also stated that grading plans would be looked at during the time of obtaining
building permits.

Motion: Commissioner Russ motioned to adopt Resolution No. PC-2008-78 as presented,
approving Tentative Tract (TT-15033). Vice Chair Elvert seconded the motion. The motion
passed by the following roll call vote:

Ayes: Commissioner Hahn, Commissioner Russ, Vice Chair Elvert, Chair James
Noes:

Absent:

Abstains:

* %k k k %

E. PRINCIPAL PLANNER’S REPORT

1. DRC COMMENTS:

Principal Planner, Dave Reno AICP gave a brief staff report.

2. MAJOR PROJECT UPDATE:

Principal Planner, Dave Reno AICP gave a brief report on major projects. He
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